Town of Washington Board of Appeals
April 10, 2014
7PM

In attendance:  Board -   Bob Temple, CEO, Norman Casas, Chairman, Henry Chapman, Vice Chairman/Secretary, Dorothy Sainio, James Kearney, Lowell Freiman, Charlotte Henderson, alternate, Thomas Potter, alternate.  
Public – Jamie Carle, Ted Johnston, Wesley Daniel, and Henry Sainio

The meeting was called to order at 7:20pm.

A quorum was established by each board member introducing themselves.  There are five members and two alternates as stated above.

The chairman, Norman Casas, requested a vote on offices.  Dorothy Sainio made a motion to keep the same officers (Norman Casas, Chairman and Henry Chapman Vice Chairman/
Secretary); Henry Chapman seconded the motion; all in favor.  We now have duly constituted offices.

There was a moment of silence in memory of Liane Chapman who is dearly missed.

James Kearney made a motion to table a discussion, until the next meeting, to accept the minutes of the last meeting.  Dorothy Sainio seconded the motion; all in favor.  Bob Temple will bring a copy of the minutes to the next meeting.

New Business:

Prehearing conference for a variance request by J.C. Stone, in attendance representing the application were Jamie Carle and Ted Johnston.  Property owner Burton (Sunny) Ludwig.  Dorothy Sainio requested, from the last meeting, a copy of the original permit that states that Sonny Ludwig owns the property and what he was originally going to do with the property.  Dorothy stated she would like to see the original permit (1993).  Bob has a copy of the reclamation requirement, 4-5 page document, along with pictures, plan has been recorded.  Bob will bring all the documentation to the next meeting.  Ted Johnston has a copy of the lease agreement, not notarized.

Prior to conducting a public hearing, administrative appeal or request for a variance  The Board of Appeals may conduct a pre-hearing conference unless excused for  good cause, each party shall be represented at the pre-hearing conference either in person or by an attorney who is offered to the party in all matters prior to the appeal or variance request.  Norman Casas asked if it should be stipulated that all parties are present.  If this is agreeable with the board then we will proceed.  At the pre-hearing conference the Board of Appeals shall first determine whether any member of the Board of Appeals, including alternates, must be excused from hearing the appeal or variance request because of any conflict of interest or bias.  



Norman Casas stated he has a bias. He is very bias to J.C. Stone and would like very much to not be in the position to make a determination or a judgment with this matter because he has a predetermined judgment.   He would like an alternate appointed in his stead.  He would be more than willing to chair the meeting if the board was fine with it.  Dorothy Sainio made a motion that Norman continue to chair the meeting and be a non-voting member for this hearing.  Lowell seconded the motion; four in favor 1 abstained.  Norman appointed Tom Potter to be a voting member relating to this matter.  Henry verified the above decision from the by-laws.  The board was properly constituted.

The following preliminary matters were determined.  The Board of Appeals Ordinance, Mining Ordinance and Land Use Ordinance gives the Board of Appeals the right to hear variances from space involvement and other things of that nature.  Would the board say that we have the authorization to listen to the applicant?  Dorothy Sainio made a motion to accept that the board has the right to listen to the applicant, Henry and Lowell seconded the motion; all in favor.  It was determined that there is provision in the Land Use Ordinance and the Mining Ordinance and Board of Appeals Ordinance that gives us the right to listen.

The Board needs to determine whether the appellant/applicant has met the following requirements.  The appellant/applicant requesting a variance has a right to request a variance.  Dorothy Sainio made a motion that everyone has the right to request a variance and Lowell Freiman seconded the motion; all in favor.

Applicant has filed the variance, with the Town Clerk, within the required deadline.  Ted Johnston has a copy of the proper paperwork dated 8/6/2013.  Dorothy Sainio made the motion to accept that the applicant has filed the variance within the deadline; Lowell Freiman seconded the motion; all in favor.  

The Town of Washington Board of Appeals discussed the request for a variance.    Dorothy Sainio made the motion to hear the variance and Lowell Freiman seconded the motion, all in favor.

The Town of Washington Board of Appeals by-law deals with public hearings. The Board shall determine what all the issues are. 

[bookmark: _GoBack]Public Notice states the issues at hand.  The applicant (J.C. Stone) is seeking a variance from the Performance Standards contained in the Town of Washington Mining Ordinance Article VI, 2,F,2 ground water impact.  The applicant is seeking a variance of the requirement “extraction shall not be any closer than 5 feet above the maximum seasonal high water level”.  The property owner is Burton Ludwig and the property is located off the Old Union Road, Tax map 4 Lot 18.  Does the Board agree that that is a good summarization/use as issue at hand for the remainder of this matter?  Dorothy Sainio made a motion to accept the reading of the public notice, Lowell Freiman seconded the motion; all in favor.  It was determined that everyone who needed to be notified, all abutter’s of property in question within 500 feet, were sent letters and a copy of the Public Hearing Notice.  The Public Notice was posted and put in the newspaper.  The Public Hearing will take place Thursday, May 22, 2014 at 7pm.    The only record will be the variance appeal and our statutory requirements.  

The Board discussed part of the by-laws and the consensus was that it is to be revised.

The applicant will bring all the paperwork needed for the Public Hearing.  

The pre-hearing discussion was concluded.  Dorothy Sainio made a motion to adjourn the meeting, Lowell Freiman seconded the motion; all in favor.  Meeting adjourned at 7:50pm

Respectfully submitted,



Mary Anderson
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