February 9, 2012
Town of Washington Board of Appeals
PO 408, Washington, ME 04574
February 9, 2012
 
　
The meeting opened at 7: 05 pm.
Present were: Chairman: Norman Casas; Vice-chair/Secretary: Henry Chapman; Members: Lowell Freiman and Dorothy Sainio; Alternate: Jim Kearney; CEO Bob Temple. Absent: Member: George Carlezon and Alternate:Chris Vigue.
Mr. Casas called the roll and asked Mr. Kearney to sit for Mr. Carlezon.
The minutes of November 10, 2011 were accepted as read with all in favor.
There was no Old Business. Mr. Casas noted that New Business was the pre-application hearing for the request for a setback variance by Gary Sainio and Elaine O'Keefe to locate a recreational vehicle (RV) on a non-conforming lot. Mr. Temple explained that the applicants had applied for a septic system for an RV, not a mobile home. He had given them a permit for it, but had then realized that the location of the RV would be non-conforming. That was why they had applied for a variance. The septic system was small, too small for a house, was up against the back line of the property. In order to create the least amount of pollution in the lake, the RV should be in front of the septic. He had checked the code and …... engineering to ensure that everything was legitimate and complied with regulations. The Land Use Ordinance (LUO), said, however, that even an RV that was less than 100 feet from the water, a variance was required. Mr. Temple noted that the request differed from the Nightingale case in which a variance was requested to put a house within 75 feet of the water. In the present situation the septic was only designed for an RV and thus could not be later used for a house. Details were in the application, but they could be reviewed at the Public Meeting.
Mr. Casas asked whether any member of the Board had any bias or conflict of interest. Mrs. Sainio stated that, although she felt she was a fair person, the similarity of her name to the applicant's as they were a nephew and niece by marriage made it best that she recuse herself. Mr. Casas asked the Board for their opinion. Mr. Freiman thought, just to be above board, it might make sense. Mr. Chapman agreed. Mr. Casas asked whether she could participate in deliberations. Mr. Kearney felt there was no problem with discussion. Mr. Temple advised that the Board make a motion. Mr. Chapman moved that Mrs. Sainio be allowed to join the discussion, and that the Board accept her recusal for the final vote. Mr. Kearney seconded and all voted in favor.
Mr. Temple cited the LUO rule Article XII, Section 3-B that gave the the Board of Appeals jurisdiction to hear the appeal or variance request:
To approve, approve with conditions, or disapprove appeals
for variances from the strict enforcement of the provisions
of this Ordinance only as they relate to the space and bulk
standards of the district regulations and the performance
standards of this Ordinance, according to the terms of
Section 5 of this Article. A variance shall not be granted
to allow a use or an expansion of a use in a district in
which the use is prohibited.
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Mr. Casas asked whether all were satisfied that the Board had jurisdiction. The Board agreed that they did. The next point was whether the appellant had standing to appeal or request a variance. Mr. Casas said that as Mr. Sainio would suffer a direct and personal injury if the variance were denied, was a citizen of the Town and owned the lot, etc. he did have standing.
Mr. Casas stated that the appeal had been properly filed with the Town Clerk and the applicants had paid the fee. He noted that there might be a need for some changes in the LUO which could be addressed in the future. Mr. Temple said the fee for the 911 address had also been paid. Mr. Casas said section B-C did not apply. He asked Mr. Temple to review the reason for the appeal. Mr. Temple said the application was on account of the logistic of the lot, not for the purpose of getting closer to the water. It was a matter of changing the setback requirement under bulk and standards. He noted that the plan in the application stated that the septic system be set back as far a possible from the pond. The LUO required an individual permit from the CEO for an individual campsite. Due to the size of the lot, the setback required under Article VI F could not be met as the lot was only 100 feet deep. Mr. Temple would give Mrs. Chapman the names and addresses of abutters to notify them of the public hearing.
Mr. Casas felt that all required points of the pre-hearing had been covered. The Board decided, and Mr. Kearney moved to hold the public hearing on the regular bi-monthly meeting date of March 8 at 7 pm, and to include in the official notice a provision that in the even of inclement weather, the hearing would be postponed to April 12, 2012. The date was agreeable to the applicant. Mr. Freiman seconded and all voted in favor. Mr. Chapman noted that he would be away on March 8, but there would still be a quorum. Mr. Chapman moved to close the pre-application hearing. Mr. Freiman seconded. All voted in favor.
Mr. Casas addressed the next item, Review of Appeals Board section of LUO. He noted that there were rules and instructions for both appeals and variances as well as general rules. If the members were to look at administrative appeals and then at the following, variance section they could see that they were not exactly the same in terms of instructions to the Board. Some actions required for hearings were not delineated for variances, although the Board did seem to be following the rules for appeals and applying them to the variance rules. For example the procedure for administrative appeals was not included in the variance section. Mr. Casas thought the Board might want to review the material before discussion. Mr. Temple could also look them over and advise the Board on his recommendations. Mr. Casas noted that the Appeals provisions were only in the LUO, but were used for other ordinances where an appeal might be brought, such as the Mining Ordinance. He suggested that the Appeals section of the LUO be made a separate ordinance which would be overseen by the Board just as the Mining Ordinance Committee oversaw the Mining Ordinance. He added that in some towns that did not have zoning, if an Appeals Board was not established either by charter or ordinance, there was no Appeals Board even though decisions had been made for many years. Mr. Casas stated that, even though regulation was not liked, if it existed, it should be logical. He felt that while the Board did have reasonable by-laws, there was room for improvement.
Mr. Casas suggested that it would be helpful it the by-laws were made available to applicants when they came in to apply for a variance or make an appeal. Mr. Temple thought they could be put on line as well so that anyone who wished to appeal or ask for a variance could see in advance how to proceed.
He said the by-laws could be put into a PDF file which was unalterable. That could be copied and
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given to applicants when they came in. Mr. Casas emphasized the procedure of having a copy of an appeal given to him within the required five days as soon as the application was made, especially in the case of administrative appeals. Mr. Temple felt that the process could be facilitated if he were the one responsible for getting the copy to Mr. Casas within five days as he was the one who saw the application first, even before the Town Clerk. Mr. Casas agreed to that. He noted that at the bottom of the form there was a list of actions to be checked off, and a place for him to sign and check off various actions. Mr. Temple pointed out that once an appeal was made, it would be put on the web in a PDF file to be made available to the public. That copy would lack the Chairman's signature, but after the decision was made, the Chairman would have to sign the final copy.
The final action for the Board was to approve the draft of the Appeals Board Town Report. The Board agreed that the draft was acceptable.
　
The meeting adjourned at 7:47 pm.
Respectfully submitted,
Liane Chapman
Recording Secretary.
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