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The meeting opened at 7: 05 pm.
Present were: Chairman: Norman Casas; Members: Lowell Freiman and Dorothy Sainio; Alternate: Jim Kearney; CEO Bob Temple. Absent: Vice-chair/Secretary: Henry Chapman; Member: George Carlezon and Alternate:Chris Vigue. Attendees were Gary Sainio, Henry Sainio and David Studer.
Mr. Casas called the roll and asked Mr. Kearney to sit for Mr. Carlezon. With four members sitting, he declared a quorum.
Mr. Casas noted that some information had been received this morning declaring the position of the Department of Environmental Protection (DEP) on a question from Dave Studer regarding the variance request by Mr. Gary Sainio and his sister Elaine O'Keefe . He declared a short recess so that the members of the Board could read it. Then Mr. Casas asked for comments. Mr. Temple said he had sent the e-mail to the DEP and the morning's communication was their response. He pointed out that the Land Use Ordinance (LUO) had only three provisions regarding undue hardship, but the (State) law stipulated four and that was an omission which needed to be addressed. Mr. Studer noted that he had found six provisions in his book. Mr. Temple said the missing part was that the land could not yield a reasonable return unless the variance was granted. Second: the need for the variance was due to the unique circumstances of the property, and not to the general conditions of the neighborhood. Third: was that the hardship was not due to an action taken by the applicant or the prior owner. The missing fourth was that the variance would not alter the essential character of the locality. The last part had apparently been accidentally deleted. It should be included in the LUO. Mr. Studer added that the shoreland section of the LUO stated that an RV could be kept on the site for a total of 120 days, but did not say per year. The DEP letter had clarified that point. Mr. Casas observed that the 120 days did not apparently have to be consecutive. Mr. Studer noted that the time could be extended, but that would require "jumping through more hoops."
Mr. Casas asked the Board whether the variance request met the test of these four standards. Mr. Freiman noted that there were six standards, and the last for the Shoreland zone required that the property did not lie in whole or in part in the Washington Shoreland limited residential district, but this property did. Mr. Studer said this variance request did not meet the Practical Difficulty test because it was in the Shoreland zone, but the Board should look at the undue hardship category. Mr. Kearney asked about dimensions. Mr. Temple said the septic system was 100 feet from the water. Mr. Casas expressed concern that there was nothing that actually showed the position of everything on the lot. Mr. Gary Sainio's copy of his survey showed the lot dimensions to be about 120 x about 110 feet. Mr. Sainio noted that he had owned the property with his sister for over thirty years and had only recently thought about doing anything about it.
Mr. Sainio had no vehicle as yet although the septic system had been installed. Mr. Studer asked whether it was possible to drive on the area of the system. He said that if it were a heavy duty system, there would be no need for a variance as the RV could be parked on it He recommended that Mr.
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Sainio put extra gravel on top. Mr. Sainio said he had the specs which indicated that the septic washeavy duty. Mr. Temple promised to assist him with checking on the setback, but Mr. Casas thought it was not necessary as the proposal was for an RV that could be parked on top of the septic. Mr. Studer noted that if the RV could be parked on top of the septic system, there was no need for a variance.
Mr. Casas suggested that the hearing be closed with the understanding, for form's sake, that Mr. Sainio was withdrawing his application. Mr. Freiman moved that the applicant was thinking of relocating his RV and that the hearing be closed. Mr. Kearney seconded and all voted in favor. At 7:25 pm Mr. Casas closed the hearing.
Mr. Casas opened the Appeals Board meeting and asked whether the Board wanted to review item 2 on the Agenda, the LUO section for the Appeals Board. Mr. Temple said he could put together a draft of the standards required so that everything could be found in one place. Mr. Casas had noted that the steps were not the same for administrative appeals and variances, and he felt they should be the same. Mr. Temple said there was an additional section on interpretation which needed clarification. Mr. Casas pointed out that there had to be either an action pending or a need for review of some regulation. Mr. Temple said Maine Municipal Administration (MMA) had suggested providing a list of ordinances over which the Appeals Board had jurisdiction. There were some ordinances such as waste and subdivision which did not apply. He noted that DEP told him that copies of all materials were needed 20 days before a hearing could take place. Mr. Studer explained that sometimes applications for variances were sent to DEP for review after the fact and were found to be improperly done, so DEP would challenge them. When they went to court, the court would rule that DEP had no standing because they were not involved before the decision was made.
The minutes of February 9, 2012 were accepted with the correction that Mrs. Sainio had abstained from all voting because she had recused herself. Mr. Casas noted that Mr. Studer had raised the point that members who had recused themselves should be asked to sit with the public. Mr. Casas had not done so as he did not think it that important. Mr. Studer pointed out that the person would then be participating as a member of the public and not as a member of the Board. If the person sat with the Board he/she could not participate as a Board member. Mrs. Sainio said she had not actually needed to recuse herself as she had no financial interest in the case.
Mrs. Sainio moved that the Board table the review of the Appeals Board section of the LUO until the next meeting. Mr. Freiman seconded and all voted in favor.
The meeting adjourned at 7:40 pm.
Respectfully submitted
Liane Chapman
Recording Secretary
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